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1911. J DIGEST OF RECENT VIRGINIA DECISIONS. 939 

DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 

Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such cases 
a* are reported in full. 



CHESAPEAKE & O. RY. CO. v. SHIPP'S ADM'X. 
Nov. 17, 1910. 
[69 S. E. 925.] 

1. Trial (§ 156*)— Demurrer to Evidence— Effect.— The court on 
ruling on a demurrer to the evidence must presume that the evidence 
is true. 

[Ed. Note. — For other cases, see Trial, Cent. Dig. §§ 354-356; Dec. 
Dig. § 156.*] 

2. Negligence (§ 136*) — Question for Jury. — Where reasonable 
men will differ on the issue of negligence under the evidence, the 
issue is for the jury, and the inference to be drawn from the evi- 
dence must be either certain or uncontrovertible, or it cannot be de- 
cided by the court. 

[Ed. Note. — For other cases, see Negligence, Cent. Dig. §§ 277-326; 
Dec. Dig. § 136.*] 

3. Master and Servant (§ 286*)— Injury to Servant— Negligence- 
Evidence. — Whether a brakeman on a caboose which had been placed 
on the main track exercised reasonable care to discover the peril 
of an employee on the track, and whether after discovering the peril, 
or, in the exercise of reasonable diligence, ought to have discov- 
ered it, he performed his duty to avoid injury to the employee, held, 
under the evidence, for the jury. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§§ 1010-1050; Dec. Dig. § 286.*] 

Error from Circuit Court, Augusta County. 

Action by John A. Shipp's administratrix against the Chesa- 
peake & Ohio Railway Company. There was a judgment for 
plaintiff, and defendant brings error. Affirmed. 

R. L. Parrish and /. M. Perry, for plaintiff in error. 
Timberlake & Nelson and Charles & Duncan Curry, for de- 
fendant in error. 



WORLEY v. ADAMS et al. 

Jan. 12, 19U. 

[69 S. E. 929.] 

1. Wills (§ 602*)— Construction — Estates Created.— Testator gave 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes 



